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LABOR LEGISLATION A NATIONAL SOCIAL NEED ' 

HENRY R. SEAGER 

Professor of Political Economy, Columbia University 

AS preparation for discussing another's paper, it is but pru- 
dent to have read it or at least to have heard it. Un- 
fortunately, I have been prevented from either reading 
or hearing the papers to which you have just listened. This 
gives me an excuse, of which I am glad to avail myself, for in- 
terpreting the invitation of the Academy to discuss the topic of 
the morning as an invitation to point out still another national 
social need. 

The national social need with which I am most impressed just 
now is labor legislation. This need and the efforts the Amer- 
ican Association for Labor Legislation and other organizations 
are making to meet it ought to be made articulate before this 
audience. 

An excellent illustration of the circumstances that call for 
national labor legislation is the use of poisonous phosphorus in 
the match industry, which has just been made subject to a pro- 
hibitive tax by act of Congress. White or yellow phosphorus, 
the poisonous form that is commonly used in the manufacture 
of American matches, happens to be somewhat cheaper than 
sesqui-sulphide or any of the other non-poisonous forms of 
phosphorus which might be substituted. It happens also that 
the poisonous, double-dip, phosphorus match is a little better 
match from the point of view of ready ignition than any non- 
poisonous match that has yet been made. In fact, it ignites so 
readily that its presence in the community is a frequent cause 
of destructive fires. (The Bureau of Fire Protection in New 
York city has been so impressed with the danger in connection 
with poisonous phosphorus matches that it has prohibited the 
sale or use of such matches in New York city after January i , 
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191 3, simply and solely as a means of fire protection.) Be- 
cause it is a little cheaper, and a little better, the poisonous 
phosphorus match has continued to be manufactured in the 
United States ; not because American match manufacturers are 
so inhuman as to desire to expose their workers to the risk of 
the terrible disease called " phossy jaw," but because competition 
left them no choice if they were to hold their own in competi- 
tive markets. They might, of course, have agreed unanimously 
to discontinue the use of poisonous phosphorus, but it illus- 
trates the anomalous condition of our law, that such an agree- 
ment, if entered into, would almost certainly have fallen under 
the condemnation of the Sherman Anti-Trust Act. Moreover, 
there was at least one manufacturer who denied the existence of 
the danger of " phossy jaw" and who could not have been per- 
suaded to give up the use of poisonous phosphorus unless com- 
pelled to do so by law. 

In this country, the first thought when confronted with an 
industrial poison of this sort, for which substitutes almost as 
cheap and almost as good are available, is that the prohibition 
of the use of the poison should be secured through state legis- 
lation. But the same circumstances that compel the well- 
meaning manufacturer to meet the conditions set by his less 
scrupulous competitor virtually compel the well-meaning state 
to make its labor legislation as lenient as that of its less advanced 
neighbor with which its industries may be in competition. The 
half dozen states in which the match-manufacturing industry is 
carried on could not individually prohibit the use of poisonous 
phosphorus by their manufacturers, without running the risk of 
driving out an important state industry. For a situation of this 
kind, uniform regulations applying to all manufacturers through- 
out the United States offer the only satisfactory solution. 

Under the constitution of the United States, Congress has 
the power to deal with this evil by means of a prohibitive tax, 
or by means of the prohibition of interstate and foreign com- 
merce in the poisonous phosphorus matches. The second 
remedy was believed to be inadequate to the situation, since it 
would not prevent the manufacture and sale of poisonous phos- 
phorus matches within the limits of any state. For this reason 
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the American Association for Labor Legislation decided to urge 
upon Congress the first remedy, a prohibitive tax. To this 
plan, although opposed by only one of the match manu- 
facturers, grave constitutional objection was made. It was held 
by Judge Underwood and by several other of the most enlight- 
ened members of Congress that to use the taxing power to put 
an end to a domestic industry, rather than to secure revenue 
for the federal government, was a perversion of this power 
which, though permitted under numerous decisions of the 
federal courts, was yet improper for Congress to exercise. The 
conclusive answer to this objection seems to me to be that a 
broad construction of our written constitution is essential to the 
orderly conduct of government and the efficient adaptation of 
our legal machinery to the changing requirements of our indus- 
trial and social life. In conferring upon Congress the taxing 
power, the framers of the constitution conferred that power 
without any limitations as to its exercise. Repeatedly, the 
courts have upheld as valid an exercise of that power designed 
to regulate and even to prohibit imports or domestic transactions. 
Where the need of prohibition through national legislation can 
be clearly demonstrated, as in this case, the objection that the 
taxing power was not intended for this purpose seems to me 
academic. This was the view finally taken by the great majority 
of the members .of Congress after the matter had been clearly 
presented to them in all its bearings. In the House, Judge 
Underwood, who spoke strongly against the bill before the vote 
was taken, was able to carry only twenty-nine of his colleagues, 
so loyal to his leadership in connection with most legislative 
proposals, along with him. On the Republican side, Mr. Mann, 
the Republican leader, was the only one to have his vote 
recorded against the bill. In the Senate, notwithstanding the 
customary opposition of Senator Bailey, the bill went through 
by viva voce vote. 

The situation presented by poisonous phosphorus matches 
was no doubt unique, and yet the same general conditions which 
made national legislation desirable in this case already present 
themselves in a number of other cases that will certainly be 
pressed upon the attention of Congress as time goes on. Con- 
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sider, for example, the situation with reference to the twelve- 
hour day in American steel mills. Employes working on the 
twelve-hour system are engaged in continuous processes. This 
means that the only practical alternative to the twelve-hour 
shift is the eight-hour shift. The steel- mill owners contend, 
and with seeming truth, that they cannot change from the 
twelve-hour day to the eight-hour day without making some 
reduction in wages. They cannot, that is, unless all of them 
make the change together. In this industry, labor organizations 
which might be looked to to secure a uniform work-day for the 
employes of different employers have been largely eliminated. 
The consequence is that this change, so vital to thousands of 
American wage-earners and their families, can only be made 
voluntarily by the employers or through legislative interference. 
I do not wish to go so far as to urge that the time is ripe for 
national legislation to deal with this situation. I do contend, 
however, that state legislation is inadequate to deal with it, 
because competing steel mills are situated in different states, 
and it is unreasonable to ask one state to impose this handicap 
on an important domestic industry when in other states no such 
restriction is found. 

Or take another example. The coal-mining industry is car- 
ried on in many different states, under highly competitive con- 
ditions. This is one of the most dangerous industries in the 
country. State regulations looking toward the elimination of 
unsafe conditions and greater regard to the life and health of 
mine-workers have proved quite ineffective. More has been 
accomplished within a few years by the National Bureau of 
Mines, attacking the problem on a national scale and relying 
entirely on voluntary appeals to mine-owners and mine-workers 
to cooperate in lessening accident risks than by all state regula- 
tions taken together. At the meeting of the American Asso- 
ciation for Labor Legislation held at Washington last December, 
the proposal was made that a Federal Mining Commission be 
substituted for the Bureau of Mines, and that this commission be 
empowered to prescribe conditions of safe mining which must be 
complied with by all operators of mines in the United States, as a 
condition to having their products transhipped across state lines. 
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This is, of course, a very advanced proposal and many conside- 
rations might be urged against it until, through the voluntary 
work of the Bureau of Mines, we have fuller knowledge than we 
yet possess as to the safety conditions that might reasonably be 
prescribed. That such a plan, however, will in the compara- 
tively near future be urged upon Congress as a practical and 
desirable policy, can hardly be doubted, and when it is brought 
forward as a practical proposal, shall we not all have to agree 
that here too national labor legislation is needed to afford to 
the wage-earners of the country the protection to which they 
are entitled under a humane and progressive government? 

I might enumerate other examples. The need of a uniform 
child-labor law, imposing minimum requirements on all the in- 
dustries of all the states, has already been urged upon Congress 
in the so-called Beveridge Bill and will undoubtedly continue to 
be a political issue. In fact, wherever the case in favor of the 
regulation of labor conditions by law can be clearly and con- 
vincingly established to the satisfaction of the great majority of 
our citizens, the practical and effective method of legislation 
will usually be found to be national legislation. Through use 
of the taxing power and the power to regulate interstate and 
foreign commerce, Congress may as rapidly as it chooses impose 
regulations on our important national industries. The thought 
I wish to emphasize is, that as our industries become more and 
more national, transcending state lines in their operations, and 
as our knowledge in regard to the regulations that ought to 
be imposed becomes better, national labor legislation com- 
parable with the national labor legislation of the United King- 
dom, Germany and the other progressive countries of Europe 
will be more and more a great national need. 
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